
DISCUSSION WITI{ NIGEL PAYNI' ON 28.IANUARY 2OO3

l. MANDATE OF ENQUIRY

1 . 1
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Authorit), : To whom does Nigel Payne repoft. If it is the Board, does
this include the execut ives? I f  so, execut ives are then beinc
invest igated and appoint and control the jury.

NP said that he reporl.s lo the non-executiy,es and v,ill only ho1,g
one-on-one cliscuss iotts tv ith people.

Inf luence :  Does Nigel Payne have the r ight to cal l  in special ised ski l ls
to assist  him? The scope of the enquiry is broad and onc man cannot
have al l  the required ski l ls.  This l imitat ion must inf luerrce the
outcome. What skills are required? Deal breaker issue. One man,
even the best in the rvorld, cannot adjudicate the complex issues.

NP confirnted that he will bring in all ,specialised skills required.
During the discussion, the narne.t of Conrad SIrauss, Ivor Jone,s, pctcr
Wrighton and many others canxe up.

Independence : The company has called the enquiry "independent".

hi this context rvhat do they mean by this. I-lorv will they achicve it?
1-he enquiry is appointed by the company r,vhich means Np rvi l l  be paid
by the company and must prove that his allegiance is to the process
rather than the company. Since Mervyn King has unrvisely entcred
the process, he must also undeftake that he rvill not meet with hirn
during the process.

NP spoke extensivcly on the subject. (lonfirmed only onc-on-one
nteetings at his premises ancl that no discussions u,ould be held with
Mervyn King. l{otwithstanding his involventent v,ith tlrc King
Commission, he staled lhat he had only met Mervyn on a fev, occasiotts
and did not lototy him vety v,ell.

Scor;e : What is the scope? Is it in any way liniited? With three
larvyers in Corpcapital, there is no doubt that they r.vill try to lirnit the
scope, Raised the quest ion of cr iminal conducl.  My lel ter does no1
state or irnply crirninal conduct and if this features in the repoft in an1,
way it will indicate Corpcapital setting an agenda.

NP stated he alone would set the scope and that it v,as unlintited.

witnesses :  wi l l  th ird part ies with relevant information be permit ted
to see Nigel Payne? eg: rny larvyer.  Wil l  th is be conf ident ial? poinr
out that an enquiry of this nature must give an opporlunitl, 1o ,l.r'rd
parlies rvith inforrnation.

NP confirnted that he would speak to v'hoever callecl him and
determine for hinrselJ' tlte relevance.
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l ' i rn ins :  is thcre a deadl ine ' i  Who controls this?

NP said he olone v,oulcl control rhe riming and rhere is no deociline.

BeppfUg : Iloiv frequently w,ill Nigel Payne report to the Board, and
u'hat form wi l l  th istake? wi l l  o ld Mutual and rnyself  be informed at
the same lirne? will there be informal feedback to Corpcapital? Deal
brcaker issue. At the very least, I musl have lhc reporl at the same
time as Corpcapital .

NP .said he agreed witlt the condition and he woulcJ reverl
(sub,requently confirnted in front of v,itnes.ses tlrut Cnrltr:ultitctl and
rnltsslf y,s71ld receive lhe report .sintultaneou,sll,)

Responsibi l i t .v :  I low does Nigel Payne intend to demonstrale fairness
and the integri ty of the process?

NP spoke in detail and said that the proces.r tuould qteakfor itsel,f.
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Witnesses :



INDEPENDENT AND INTEGRITY OF THI' PROCIiSS
(Discussions u,i th Mr Nigel Payne on Monday, l0 February 2003)

2. INDEPENDENCE

2-l I Iave you had any repofi back scssions? If so, to whorn, altd u,hat was
discussed ?
NP lrus not had any di.\cu,\,\ictrts trith Corpcapitcrl directors as a teuru,
and has onlv nrct one-on-lna.

2.2 Horv did you determine the scope?
NP : scope detennined exclusively by him.

2.3 What is in the scope? What are the ke1, issues? Are you mling on
legali t ies and technical issues, or nratters of principle as nell?
NP concerned about the role o.f'Eric: Ellerine and the conflic:ts of
intere.yt. lhe Cvlech issue ctc

2.4 What influenced you if the scope changed?
NP: scope did not change.

2.5 Did you meet u,i th al l  or most o1 thc executives in a session? If so.
rvho n'as involved, and what rvcre the subjected?
NP did not meet u,ith executh,e.s togelher.

2.6 Have you taken external advice? Elaborate.
NP intend,s Io take exlernal adt,ice befiire process is through.

3. INTEGRITY OF THE I'I]OCESS

3. I Please outl ine the process.

3.2 Given that audit f irms,uvi l l  seek to cover their tracks, hou,did you
pierce the veil?
NP v,ill a.sk exten,sive queslions and.fully docunenl an.s:l.ters.

3.3 To what extent was the Chairrnan cross-examined to form a vierv of
hor.v he perfonned the crucial Chairman role?
NP has not yet done thi.s but has concerns.

3.4 Was the CEO questioned individuall),  on the Old Mutual issue? Other
issues?
NP " 7'95'

3.5 Was Jade l lamburger questioned individually on Cytech?
NP : yes



I lave you spoken to Barry Kalkoven to get his perspect ive?
NP : yes

I- lave you spoken to Kel ley Starke rc :  int i rnidat ion ,  lact ics used,
conf l icts o1- interest and disclosurc?
NP : intentl to do thi.s.

3.8 I lorv do you determine the truth? Can yor.r  determine i t  i f  cach side
does not knorv u,hat the other said'? If one parly says A and the other
says B, rvhat process do you propose 1o salisfy A that he has a full
opportunity to revierv and if necessary counter rvhat B has said, and to
sat isfy himself  that the evidence has not been manufactured for the
purpose?

NP : The right to rebullal agreecl Full and extensive di,sct,r.ssion on this
intporlonl meller held and the principlc rerffirmed.

3.9 llow much information from non-exccutives and how much lrom
execut ives? Al l  of  mine is from a non-cxecut ive. ' l 'hey 

should have
thc sanre information as nle .
NP : inlanrl lo get ntaximum infornrulictn f'ont everybody. T-he process
still has a distance to go. If the process needs to gofor lhree ntonths to
get thi,s inforntatiort, it will.

3.10 I  said x,  execut ives said y.  To rvhat extent have you sat isf ied yoLrrsel f
t l iat  non-execut ivc have done their  own independent enquiry?
Especial ly,  the Chairnian, who is sLrpposed to be thc leader of the
board.
NP : slill intend,s to do this.

3.1 I  Are you going 1o make a proposalto f ix l l i ings?
NP :yes.

3.12 To rvhat exlent have you investigated the character and expcricnce of
the key players :  Nic l rrangos, Er ic El lcr ine, Jeff  Liebesman, Bcnf i
Liebnran, Marlin Sacks, Erol Grollman, Neil Lazarus?
NP : ha,s not cortsidared this in clelail, bul v,ill.

Nigel Payne c firmed in the Dresenceof trvo rvitnesses that both parties ivould be
Payne said he did not ask Corpcapi lal ,  he loldg iver r  the  re s imul tancouslv .  Nise l

thcm.
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